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582 COLUMBIA LAW REVIEW. 

Keed's book, "The Morals of Monopoly and Competition" is in the 
nature of a philosophic and historical study of the evolution of business 
morality in this country in its relation to the development of industry, 
in which he has laudably attempted to show judges, in particular, 
that the morals of competition as practiced by the small business 
man and upheld by the courts in the past are no longer applicable in 
this day of combination and monopolies, as they tend to make the 
capital of the combination the principal element of success. This is, 
of course, against the public interest. Professor Reed urges that 
the courts be not so slow to recognize changed conditions and that they 
use functional or inductive logic as opposed to the syllogistic, being 
able thereby to formulate new rules to meet the changed state of 
affairs now reached in the evolution of industry. His illustrations 
and arguments are based largely on results reached by the courts in 
cases of public service corporations and the only question in the mind 
of the present reviewer is whether Professor Heed in his zeal as a 
student of philosophy and ethics has not gone a little too far in 
urging that all industrial corporations because of their size or capitaliz- 
ation be bound so closely by those restrictions placed upon public 
service corporations or businesses which are legally recognized as 
"affected with a public interest". 

Professor Stevens has produced, in his "Unfair Competition", a 
book which will be exceedingly useful to the student of law and 
economics, inasmuch as it contains a clear description of those 
unfair practices which have been so commonly used in building up 
industrial corporations in the past. In his "Industrial Combinations 
and Trusts", he was the first to publish a source book of specific 
documents relating to the various unfair practices of many corpora- 
tions. However, it was not always easy for the student to separate 
and define the specific practices outlined in the documents and trade 
agreements, and understand their significance. But in his more recent 
book Professor Stevens has named, classified and treated them clearly 
under twelve main heads, giving specific examples in each case and 
pointing out the reasons and results which make them uneconomic 
and hence unfair. He indicates in a convincing style that "the 
interest of the public lies in securing the best goods at the lowest 
prices or, translated into other terms, in a competition of productive 
and/or selling efficiency" free from artificial restraint, and that the 
Trade Commission and the courts should exercise their power under 
the Federal Trade Commission and Clayton Acts to prevent those 
methods which do not constitute a competition of productive and/or 
selling efficiency. The volume serves its purpose well in showing 
the economic, basis for regarding those methods and practices discussed 
as unfair. 

Miner W. Tuttle. 



Problems of the War. Vol. II. Papers read before The Grotius 
Society in the Year 1916. London: Sweet & Maxwell, Ltd. 1917. 
pp. sxv, 178. 

The publication at this time of the papers of The Grotius Society 
is most fortunate. The events of the last three years have drawn the 
attention of all thinking men to problems of international relations 
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which in peaceful times seemed so academic as to attract little popular 
study. It is gratifying to find in this collection of clear and simple, 
though thoroughly scholarly, articles so much that will encourage and 
develop this newly aroused interest. 

The subjects presented are as varied as the problems of inter- 
national law which have arisen during the course of the war. Some 
of the titles included are, "War Crimes — Their Prevention and Punish- 
ment.", "International Leagues", "The Treatment of Enemy Aliens", 
and "War Treason." The paper on "The Effect of the War on Inter- 
national Law" points out convincingly that despite ruthless viola- 
tions, the law of nations is not destroyed; and though many points 
of controversy have indicated much needed alterations, the events of 
the war, so far from destroying international law, have made indis- 
pensable its establishment on a firm foundation. "The Principles 
Underlying the Doctrine of Contraband and Blockade" criticises the 
basis of the rule allowing neutral trade with belligerents. The theory 
that nations and not > nationals make war, promulgated by Jefferson 
in 1793, was adopted by the Hague Conference of 1907 to legalize 
such trade and, the author remarks, "the results grow more lamentable 
year by year". 

Though the subjects are treated as problems of public law there are 
at least two papers of direct interest to private practitioners. "The 
Appam", in considering the case of that name (D. C. E. D. Ta. 1916) 
234 Fed. 389, deals with the influence of the legality of the commission 
of the captor vessel on the status of the prize and also the effect of 
the Anglo-Prussian Treaty of 1798 on the rights of Germans to use 
American ports. Of greater value is the discussion of "The 
Nationality and Domicil of Trading Corporations" — a question raised 
in the House of Lords in the recent case of Daimler Company v. Con- 
tinental Tyre Company [1916] 2 A. C. 307. It would be unprofitable 
to attempt to review in detail this able article. One feature, however, 
is worthy of note. While the author holds that the nationality of 
the stockholders does not affect the nationality of the corporation, 
he agrees with the House of Lords that the defendant company 
incorporated in Great Britain is an enemy alien, for the enemy char- 
acter of a legal person is not determined by its nationality but by 
the place of its operations. M'Connell v. Hector (1802) 3 B. & P. 113; 
Wells v. Williams (1697) 1 Ld. Raym. 282. 

There is nothing more commendable about this worthy little volume 
than the judicial attitude of impartiality uniformly maintained by 
all the writers. The value of the work is thus materially enhanced, 
and its influence for serving to stimulate the wider interest in an 
understanding of international affairs increased. 



